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Plaintiffs, We the People, bring this complaint against the two major political parties to demonstrate 

their unconstitutional usurpation of representative democracy in the United States dating back to the 

election of 1800.  Plaintiffs allege as follows:  

 

Introduction 

At the constitutional convention, in 1787, the founders of the United States drafted a governing 

document that created the structure of a national government and addressed, among other things, 

power sharing between competing interests.1  Despite hailing from the elite class, these men identified 

the nation’s originators thusly:  

We the People of the United States, in Order to form a more perfect Union, establish Justice, 

insure domestic Tranquility, provide for the common defense, promote the general Welfare, 

and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this 

Constitution for the United States of America.2 

While the document denies a direct voice to certain interests, the Constitution’s Preamble clearly 

identifies the People of the United States as the executor and guardian of representative government, as 

well as of the well-being of the nation.  Thus, the power of representative government lies with the 

People, not any other entity.3 

The Constitution shifts some power from the states to federal jurisdictions, and it protects various types 

of property rights, including the bondage of humans through slavery.  The document establishes itself as 

the supreme law of the United States upon ratification, and it concludes with a process for amending 

the text.  In no instance, however, is there mention of the formation or role of political parties, in fact, 
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based on writings of founders from James Madison to George Washington, it was assumed that the new 

nation would be too diverse to shoehorn Americans into the confines of a few political parties.4 

The ratification debate centered around two competing ideas of democracy:   the anti-federalist 

argument that representative democracy would work best at a local level with direct-democracy 

enabled by proximity and the federalist argument that a distant, centralized government would pull 

representation from every city and state to balance competing factions into cohesive governance.  

Ultimately, a small fraction of the total population, eligible to vote based on their skin color and land 

ownership, ratified the U.S. Constitution and established the federalist model.5   

Yet, these same men - who drafted and advocated for ratification of a constitution by, of, and 

for the people that did not legally recognize political parties - shifted power away from the People by 

creating the nation’s first two political parties.  By 1800, northern merchant interests had organized 

through the Federalist Party, and southern slaveholding interests had organized through the 

Democratic-Republican Party.6  The long-term outcome, however, has not been cohesive governance 

through the balancing of factions.  The two political parties instead have exploited factionalism to the 

determent of the People.  

Simultaneous to establishing the federal government’s structures, the federated scaffolding of 

constitutional authority empowered the states to create their own systems of representative 

governance.  Yet, over time, the states mirrored not only the federal composition of power and services, 

but also the melding of governing systems with the political parties.  The Spoils System under Andrew 

Jackson, in the 1830s, epitomized this convergence and the unfortunate, resulting corruption of 

representative democracy to the detriment of the People.7 

Today political party leaders approach governance from an assumption that the bond between 

their private organizational power and our representative government either sprouted from a 

constitutional foundation or assumed a constitutional imprimatur over time.  Yet, while we do have case 

law that establishes the People’s right to associate through political parties under the first amendment, 

the courts classify political parties as private organizations, not constitutional bodies.  Hence, We the 

People have the right to speak through the parties, but We the People hold and retain ultimate 

constitutional power, not the political parties.8   

JURISDICTION AND VENUE 

We the People have attempted for over two-hundred years to exercise our constitutional right to 

establish a more perfect union, yet our ability to act has been repeatedly thwarted by political parties 

that prioritize partisan gain.  We have voted; we have advocated.  We even have run for office, but to no 

avail.  We the People therefore must take our case into the court of public opinion to present this 

                                                           
4 Eldersveld, S. J. and Hanes Walton Jr., Political Parties in American Society, 2nd ed. (Boston: Bedford/St. Martin’s, 
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argument to our peers through direct dialogue.  We the People declare our inherent right to govern and 

the right to do so through association outside political-party structures, and so we seek relief to access 

governing power and to assert a recognized right to organize and act outside of the political parties.  

PARTIES AND STANDING 

The U.S. Constitution is the supreme law of the land and explicitly states that We the People have the 

power to create a more perfect union, while the political parties are not mentioned in the document.  

Yet, the political parties have seized control over representative government despite having no 

constitutional right to do so.  Therefore, We the People have Constitutional standing to ask for relief.  

BACKGROUND 

Leading up to the American War for Independence, the colonial rebel factions argued against new tax 

laws, such as the Sugar and Stamp Acts, and invoked a right to direct representation and demonstrated 

that violations of their fundamental rights were caused by a lack of direct representation. No taxation 

without representation thusly became a common colonial rallying cry.   

Colonial political actions such as mobbing and boycotts, recognized by the colonial elite, established the 

power of the people to directly advance change.  Bolstering these exercises of individual agency, the 

colonial leadership promised a revolution and an expansion of political decision-making power in 

exchange for participation in the war against the British.  

After the successful conclusion of the American War for Independence, the states assumed governing 

power while the Continental Congress continued with weak control over federal functions.  Fear that 

individual states would lose sway over protestors, such as Daniel Shays, as well as other structural 

problems with the national government, drove the men who eventually wrote the Constitution to 

initiate a consolidation of power at the federal level.  

The resulting constitution transferred power from the states to the federal government, but it did not 

remove We the People from representative democracy.  We the People remained centered in the 

Preamble.  After ratification, the people flexed power and forced amendments into the document to 

establish and protect individual rights and to reserve unclaimed power for the People and the states.   

Over time, the People added amendments eleven through 27 to expand voting rights, abolish slavery, 

and to revise federal governing structures and rules.  Individuals, election processes, elected offices, and 

common practices are all acknowledged through amendments, but mention of political parties is absent.  

Consequently, lacking constitutional standing to manage our electoral system or to control federal or 

state levels of democracy, the parties cannot claim to be the legal and rightful stewards of American 

representative government.  That power is clearly reserved and established solely for We the People.  

CAUSES OF ACTION 

Despite lacking constitutional standing to manage our elections and governing processes, the two major 

political parties manage redistricting, voting, and elections to the benefit of the parties, not the People.  

This has established an illegitimate control over the functions of American democracy. 

The People are currently separated from our constitutional authority due to this worsening state of 

political dysfunction.  



Ultimately, We the People cannot end corruption of democracy and exercise our right, as executors, to 

create a more perfect union.  We the People are marginalized by political parties that fixate on acquiring 

and holding power and not on meeting our needs.  

RELIEF  

We pray for relief in the court of public opinion.  We the People declare our right to govern and the right 

to do so through associations outside of the political party structures, and so we seek relief to access 

governing power and to assert a recognized right to organize and act outside of the political parties. We 

seek power to deconstruct artificial barriers to running for office, exercising legislative power, and 

sustaining an independent judiciary. 

Political parties have a right to exist, but all should be on common ground to compete. 

1. Parties must stop combative bullying, stalling, and obfuscating, and engage in respectful 

relationships with each other and all partisans under mutual assurances of independent legal 

standing. 

 

2. Political process must be inclusive and accessible to We the People, without reference to 

political affiliation. 

 

3. Monetary and legal barriers should be removed from all political processes. 

 

4. We the People own the processes by which candidates for elected employment are vetted.  

We seek the full return of those processes to our care.  Additionally, the screening of 

candidates should be inclusive of all who run for office, regardless of their standing in the polls 

or funds raised. 

 

5. The initiative, referendum, and recall should be standard to every state, and all artificial 

barriers to We the People’s use of these tools must be removed.  This includes but is not 

limited to frivolous litigation, unnecessarily burdensome signature requirements, and 

resistance to the use of current technology. 

 

6. States must guarantee the right to vote to all eligible voters. 
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